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AGREEMENT
BETWEEN
THE REPUBLIC OF TURKEY
AND
THE TRANSITIONAL ISLAMIC STATE OF AFGHANISTAN
CONCERNING THE RECIPROCAL PROMOTOIN
AND PROTECTION OF INVESTMENTS

The Republic of Turkey and the Transitional Islamic State of Afghanistan

_ hercinafter called the partics.

Desiring to promote greater economic cooperation between them,
particularly with respect to investment by investors of one Party in the territory of
the other Party.

Recognizing that agreement upon the treatment to be accorded such
investment will stimulate the flow of capital and technology and the economic
development of the Parties. '

Agreeing that fair and equitable treatment of investment is desitable in
order to, maintain a stable framework for investment and maximum effective
utilization of economic resources, and

Having resolved to conclude an agreement concerning the encouragement
and reciprocal protection of mveqlments

Hereby agree as follows:
Article 1
Definitions
For the purpose of this A grt_f:ement;

i. The term “investor” means:;

(a) natural persons.deriving their status as nationals of cither Party according
to its applicable law,

(b) Corporations, firms or busmena associations incorporated or constituted
under the law i fcnce of either of lhe Partics and having their headquarters
in the territory 0"111211 Pam :
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2. The term “investiment™, in coniormity with the hosting Party’s laws cud
regulations, shall include cvery Kind of asset in particular, but not exclusively:

(a) Shares, stocks or any other forn of participation in companies.

(L) Retuins, reinvested claima to wmancy or any other rights having finaocial
value related to an investment,

(¢) Movable and immovable property, as well ag any other rights as mor(gages,
liens, pledges and any other similar rights as delined in conformity with the
laws and regulations of the Party in whose tertitory the property is situated,

(d) Industrial and intellectual property rights such as patents, industuial designs,
technical processes, as well as trademarks, goodwill, know-how and othet
o) sumilar rights,
{c) Busingss ceoncessions conferred by law  or by contract. _ir_l(:ludi'ng
concessions related (o natural resources.

The said term shall tefer to all direct investments made in accordavce with the
Jaws and regulations in the teititory of the Party where the investments are made.
The term “investment” covers all investments made in the territory of a Party
beiore or alier enlers into force of this Agreement.

3The term “retwrns” weans the amounts yielded by an investment .and
iucludes in particular, though vot exclusively, profit, interest, capital gaivs,
royalties, fees and dividends.

4. The “territory” means; (erritory, territorial sea, as well as the maritime
arcas over which each Party has jurisdiction or sovercign rights for the
purposcs of exploration, exploitation and conservation of patural resources,
pursuant to international Jaw.

Article U
Promotion and Protection of Investiments

1. Bach Party shall in its territory promote as far as possible investments by
investors of the other party.




2. Investments of investors of cach Party shall at all times be accorded fair and
equitable treatment and shall enjoy fuil protection in the territory of the other

party. Neither Party shall in any way impair by unrcasonable or discriminatory

measure the managenment, maintenance, use, enjoyment, extension, or disposal
of such investments.

Article 11 _
Treatment of Investments

1. Each Party shall admit in its territory investments, and activities
associated therewith, on a basis no less favourable than that accorded in
similar situations to investments of investors of any third country, within
the framework of its laws and regulations.

2. Each party shall accord to these investments, once established, treatment
no less favourable than that accorded in similar situations to investments of
its investors or to investments of investors of any third country, whichever
is the most favourable.

3. The Parties shall within the framework of their national legislation give
sympathetic cmi‘;ldelatlon to apphCatmns for the entry and sojourn of
persons of either p?ﬁy who wish to enter the territory of the other Party in
connection with the makmg and carrying through of an investment; the
same shall apply to nationals of cither Party who in connection with an

~investment wish to enter the territory of the other Party and sojourn there to
take up cmploymem Application f01 work permits shall also be given
sympathetic con51d_c1 ation. :

‘4. The provisions of this Article shall have no effect in relation to following
agreements entered into by either of the parties:

(a) 1claimg to any'e)ustmsz or futu1e customs unions, regional economic
organization or sumlal international agreements,

(b) Relating wholiyé or mainly to taxation.




ARTICLE IV
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or
indirectly, to measures of similar effects except for a public purpose, in a non-

- discriminatory manner, upon payment of prompt, adequate and effective

compensation, and in accordance with due process of law and the general
principles of treatment provided for in Article IIT of this Agreement.

2. Compensation shall be equivalent to the market value of the expropriated
investment before the expropriatory action was taken or became known.
Compensation shall be paid without delay and be freely transferable as
described in paragraph 2 Article V.

3. Investors of either Party whose investments suffer losses in the territory of
the other Party owing to war, insurrection, civil disturbance or other similar
events shall be accorded by such other Party treatment no less favourable than
that accorded to its own investors or to investors of any third country,
whichever is the most favourable treatment, as regards any measures it adopts
in relation to such losses

| ARTICLE A"
Repatriation and Transfer

1. Each Party shall péimit in good faith all transfers related to an investment to
be made freely and w1thout delay into aud out of its territory. Such transfers
mclude :

(a) returns,
(b) proceeds from the!sale or liquidation of all or any part of an investment,
{(c) compensation puréj}uant to Article IV,

(d) reimbursements and interest payments deriving from loans in connection
with investments,

(e) salaries, wages and othm remunerations receiv ui by the nationals of one
party who have obtamed in' the ter rm)ly of the other Party ihe
Lonespoﬂdmg WOI [x pcmnts 1(‘1011\ e 10 an investment,




(1) Payments arising [ron an investnent dispute.

2 Translers shall be made in the convertible cutrency in which the ivestmant
has been made or in any convertible currency at the rale of exchange in foree at
the date of transfor, unless otherwise agreed by the investor and the hosting
Party.

L If the itvestment of an investor of cue Party is insurcd against non-
commercial tisks under a system established by law, any subrogation of the
nsurer which stems from the terms of the insurance agreement shall be
recognized by the other party.

The insurcr shall not be entitled to exercise auy rights other than the rights
which the investor would have beeu entitled to exercise.

2. Disputes between a Party and an insurer shall be settled in accordance with
the provisions of Article (7) of this Agrecrient. ‘

ARTICLE VI
Settlement of Disputes Between One Party and Investors of the Other Party

|. Disputes between one of the Parties and an investor of the other Party. in
connection with his investment, shall be notified in writing, including a
detailed information, by the investor to the recipient Party of the iovestmeot.
As far as possible, the investor and the concerned Party shall endeavour to
settle these disputes by consultations and negotiations in goad faith.

2.1f these disputes, cannot be scliled in this way within six months following
the date of the written notification mentioned in paragraph 1, the dispute can be
submitted, as the investor may choose, to:

(a) the International Center for Settlement of Tnvestment Disputes (JCSID)sct
up by the “Convention en Scttlement of Jnvestment Dispules Between
States and Nationals ol oflier States”, in case both Partics become
signatories of this Convention,




(b) An ad hoc court of arbitration laid down under the Arbitration Rules of
Procedure of the United Nations Commission for International Trade Law
(UNCITRAL).

3. The arbitration awards shall be final and binding for all parties in dispute.
Each Party commits itself to execute the award according to its national law.

ARTICLE VIII
Settlement of Disputes Between the Parties

1. The parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or
application of this Agreement. In this regard, the Partics agree to engage in
direct and meaningful negotiations to arrive at such solutions. If the Parties
cannot reach an agreement within six months after the beginning of disputes
between themselves through the foregoing procedure, the disputes may be
submitted, upon the request of either Party, to an arbitral tribunal of three
members.

2. Within two months of receipt of a request, each Party shall appoint. an
- arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is
a national of a third State. In'the event either Party fails to appoint an arbitrator
within the specified time, the other Party may request the President of the
International Court of J llSthB to make the appointment.

3. If both dlbit1at01s“ cannot reach aﬁ agteement about the choice of the |
Chairman within two months after the}r appointment, the Chairman shall be

appointed upon the 1equest of either Party by the President of the International
Court of Justice. :

4.If, in the cases speélf' ed undcr pdlaglaphs (2) and (3) of this Article, the
President of the Intcmauonal Court of'Justice is prevented from carrying out
the said function or if hc is a national of either Party, the appointment shall be
made by the Vice- premdent and if the Vice-president is prevented from
carrying out the Sﬂld function or if he is a national of either Party, the
appointment %hall be. made by the most senior member of the Court who is not
a national ofeither pauy

5. The trlbunal Shall have tlhl ce months from the date of the selection of the
Chairman to. agroe upon rules of procedure consistent with the other provisions
of 1]113 Aglcemcnt 11’1 the ab:,ena,e of such agreement, the tribunal shall request

the Pmsxdent of the }ntematmnal (,ourt of Justice to designate rules of
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procedure, faking o accouni genamtivorecognized wules of iaternational
arbitral procedine.

0. Unless otherwise agreed, ol subwizzions shall be made and all hearings

shail be completed within cicht monilis of the date of selection of the
Chairman, and the tribunal shat] tendier its decision within two months after (he
date of the final submissions or the date of the closing of the hearings,
whichever is later. The arbiiral tiibunal shall reach its decisions, which shall be
(inal and binding, by a majority of voles, '

7. Expenses incutred by the Chairnan, the other arbitrators, and other costs of
the proceedings chall be paid. for cqually by the Parties. The tribunal may,
however, at its discretion, decide that a higher proportion of the costs be paid
by onc of the Parties. '

3. A dispute shall not be subwmitted to an international arbitration court under
the provisions of this Asticle, if the same dispute has been brought before
another international arbitration coutt under the provision of Article VII and is

sull belore the court. This will not impaic the engagement in direct and

meaningful negotiations between both Partjes. _ ‘

ARTVICLE 1X
Eotry 1nto [orce

l. Bach Party shall notify the other in writing of the completion of the
constifutional formalities requited in its territory for the entry into force of this
Agreement. This Agreement shall enter into force on the date of the latter of
the two nofifications. It shall remain in force for a period of ten years and shall
continue in force unless terminated in accordance with paragraph 2 of this
Article. 1t shall apply to investments existing at the time of enfry into force as
well as o investiments made or acquired therealler,

2. Either Party may, by givieg ove vewr’s written notice to the other party,
terminate this Agreement at the end of the initial ten -year period or at any time
therealter.

3. This Agreement may be amended by writlen agreement between the Parties.
Any amendment shall enter into force when each Party has notified the other
that it has completed all interual reguirements for entry into force of such
amendment, '

4. With respect to investments made or acqui.ed prior to the date of termination
of this Agreement and o which thiz agreement otherwise appiies, the
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provisions of all of the other Articles of this Agreement shall thereafter
continue to be effective for further period of ten years from such date of
termination.

IN WITNESS WHEREOQOF, the respective plenipotentiaries have signed this
Agreement. .

DONE at Kabul on the day of 10 June 2004 in two originals in Dari, Turkish and
English languages each one being equally authentic.
In case’of difference in interpretation the English text will prevail.

For the Government of the For the Transitional Islamic

Republic of Turkey State of Afghanistan
Sayed Mustafa “Kazemi“

Mini of Comme
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