AGREEMENT ON PROMOTION AND PROTECTION OF INVESTMENTS -
AMONG ECO MEMBER STATES § AN
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Preamble N

The Member States of the Economic Cooperation Organization (EC'O'I“*

signatory to this Agreement,

In keeping with the —objectives of the Economic Cooperation
Organization as stipulated in the Treaty of lzmir,

ovisions of the said Treaty for

In implementation of the relevant pr
g the Member

Economic, Technical and Commercial Cooperation amon
States of the Economic Cooperation Organization,

Endeavoring to avail of the economic resources and potenfioliﬁes
available therein and to mobilize and utilize them in the best possible
/  manner, within the framework of close cooperation among Member

States,.

Convinced that relations among the Member States in the field of
investment cre one of the major areas of economic cooperation among
these States through 'which economic and socidl development therein
can be fostered on the basis of commaon interest and mutual benefit,

Anxious to provide and develop @ favourable climate for investments, in
which the economic resources of the Member States could circulate
between them so that optimum utilization could be made of these
resources in a way that will serve their development and raise the

standard. of living of their peoples,

Have signed this Agreement,

And have agreed to consider the provisions contained therein as the
minimum in dealing with the capital and investments (coming in from)

the Member States,

and have expressed their complefe readiness to put the Agreement into
effect, in letter and in spirit and, of their sincere wish to extend every

effort towards realizing its aims and objectives.
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Article 1
Definitions

For the purpose of this Agreement:

1. "The Agreement" means:
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The Agreement on the Promotion and Protection of Investments ‘E:'?‘r'rbh'g'
ECO Member States.

2. "Conftracting Parties" means:

The Member States of the Economic Cooperation Organization (ECO)

who have signed and ratified the present Agreement as stipulated in
Arficle 12 hereunder,

. ™
3 N— 3. Host State means:

Every Contracting Member State in the territory of which investment has
been made by the investors of the other Contracting Parties.

4. The term “investment “ refers to every kind of property or asset, invested
by the investors of one Contracting Party in the territory of the other
Contracting Party in accordance with the laws and regulations of the
other Contracting party (hereinafter referred to as the host Contracting
Party ) and particularly , but not exclusively:

(@) shares, stocks or any other form of participation in companies,

(b) returns reinvested, fitle to money or to any rights having financial
value related to an investment,

(c) movable and immoyobre property ,as well as rights related thereto
such as mortgages, liens, pledges and other similar rights as defined

in  conformity with the laws and the regulations of the Contracting
Party in whose territory the property is situated ,

(d) Jndysfriol and 'infelrecfuol property rights such as patents, industrial
designs, technical processes , as well as frademarks, goodwill, know

g Jhow and other similar rights,
AT e
S N
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,f;,-«f‘"_(j;.:bu.s‘lné»,kss concessions conferred by law of the host state or by

‘f.‘;‘; contract awarded by the host state, including concessions related to
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The said term shall refer

5. The term investor " wiih
the following persons
Contrccﬁng Py

(@) naturgl Persons who, acco
are considered to be its nati

Any contractor that does not

Paragraph 4 of th

6. The term "return" means the
includes in particular, though

orce of either of th
quarters, or thejr real econo
Confrcch‘ng Party.

is Agreement, s

to all direct investments m

ions in the territory of th
re made. The term

erritory of a Contracting Party after

o .‘": ‘
ade in accor,giqgce___,_/...1
e Contracting Parfy.. =
‘investment" covers gl

enfry into

regard to eijther

Contracting Party refers o '
who invest in

the territory of the other

rding to the laws of that Confrocﬁng Party,
onals;

R

tions incorporated Or consfituted
e Contrc:cﬁng Parties and having
mic activities in the territory of that

bring investment Qs defined in Arficle 1, sup £
hall not be freated qs an investor.

amounts yielded by an investment and

not exclusively, profit, interest, Capital gains,
foyalties, fees ang dividengs,

7. The Secretoriof means:

The Secreforiof of the Economic Coo

8. The Secretg

ry Generq| means:
The Secretq

ry Generq|

9. The Organization means:

e Economic Cooperoﬁon Or
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of the Economic

Peration Organization (

9anization (ECO).



Article 2
Promotion and Protection of Investments

encourage and create favourables- -

The Contracting Parties shall
invest in the territories of the other

conditions for their investors to
Contracting Parties.

eéncourage ond create favourable

The Contracting Parties  shall
er Contracting Parties to invest in their

conditions for investors of the oth
temtones.

Investments of investors of the Contracting Parties shall ot all times be
QCcorded fair and equitable treatment and shall enjoy full protection
in the territories of the other Con?rocﬁng Parties. Neither Party shall in any
way impair by unreasonable or discriminatory measures the
e management, maintenance, use, enjoyment, extension, or disposal of
such invesiments.

Article 3
Admission of Investments
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all permits, which are necessary in accordance with their laws and
regulations for the proper realization of the said investment.

i 3. The Contracting Parties shall within the framework of their national
legislations give sympathetic consideration to applications for the entry
and sojourn  of persons of other Contracting Parties who wish to enter
the territories of the other Contracting Parties in connection with the

4,’. _’wr_vgre there is' a requirement for the approval of the investments in
. ¥ mocedrdonce with relevant lgw of the host state, such requirement shall
s 2 B met By the investors of the other Contracting Parties,
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Aricle 4
Trealment of Investments

the other Contracting Parties once established, treatment no less
favourable than that accorded in similar situations to investments of their
investors or to investments of investors of any third country, whichever is
the most favourable.

The provisions of this Arficle shall have no effect in relation 1c_> the
following agreements entered into by either of the Contracting Parties;

(a) relating to any existing or future customs unions, regional economic
organization or similar international agreements,

" {b) relating wholly or mainly to taxation, and

(c) the dispute settlement provisions of bilateral or multilateral investment
agreements signed with any third state, in force or signed prior to
the dafe of entry into force of this Agreement.

i (d) concessions given by a Contracting Party to the investors of any

third state under a confract before the date of entry into force of
E this Agreement.
|

. _ Article 5
Expropriation and Compensation

1. Investment shall not be expropriated, nationalized or subjected, directly or
indirectly, to measures of similar effects except for a public purpose, in a
non-discriminatory manner, upon payment of prompt, adequate and
effective compensation, and in accordance with due process of law and
the general principles of freatment provided for in Article 4 of this
Agreement.

2. Compemqjlon shall be equivalent to the market value of the expropriated

' mve’;imem beﬁ@g\e the expropriatory action was taken or became known.

/&fgrﬁpémqﬂon shall be paid without delay and be freely transferable as
Mbjeddn'pcf@graph 2 Article 7.

The Contracting Parties shall accord to the investments of the mvesjors of

&.




Articie 8
Subrogation

If a Controcﬂng Party or its designated g

pursuant to g Payment made under an insuranc
agreement against non- commercial risks:

(a)such subrogation shall be recognized by the other Contracting Party ;

Arficle ¢
Dispute Settlement Between a Com‘racﬁng Party and
Investors of the other Contracting Party

1 In the event of OCcurrence of a dispute between g Contracting Party

made and the investor(s) shall primarily  endeavour to settle the
dispute in an amicable manner through negotiation and consultation.

2 In the event that the Confrocﬁng Party in whose territory  an
investment is made and the investor(s) are unable to agree within
six months  from the noftification of the claim by one party to the
other, the dispute can upon the request of the investor, be referred to:

_O--the competent courts of the Contracting Party in whose territory
/"3'.‘1 :;_]fr’:e-‘ir}\'/:essiment is made, or

/E"/‘ /b f_;flﬂé?d;?h'b&; arbitral tribunal of three members established in the
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. appoint the umpire.

at desires to refer the disputs'a;%f’ro\}_

The Party to the dispute th

arbitration shall appoint an ar

ihe other Party. The other party shall appoint an arbitrator within sixty .

| id nofi d the appéinted.- ;* -
from the date of receipt of the said notfice an pointed.- -
it from the date of the last appointrienty

i shall within sixty days : '
i In \,:fhe event that each of the parties fails to

appoint its arbitrator within  the mentioned period or that the

appointed arbitrators fail to agree on the umpire, goch c_:f the parties
may request the President of the International Arbitral Trlpgncl of thre
International Chamber of Commerce to appoint the failing pcrf\_/s
arbitrator or the umpire, as the case may be. In any event fh'e umpire
shall be appointed amongst nationals of a country having diplomatic

relations with the Parties to the dispute.

The arbitration shall be conducted according fo the arbitration rules of
the United Nations Commission on International Trade law (UNCITRAL),

A dispute primarily referred to the competent courfs of the
Conftracting Party in whose territory the investment is made , as long
as itis pending . can not be referred to arbitration save with the
parties agreement; and in the event that a final judgment is rendered.

National courts shall not have jurisdiction over any dispute referred to
arbitration. However the provisions of this paragraph do not bar the
winning party to seek for the enforcement of the arbitral award

before national courts.

The decisions of the tribunal shall be final and binding on the parties to
the dispute. Each Contracting Party shall execute the award
according to its national law.

Where a specific investment contract between a Contracting Party or
any of its entities and an investor of the other Confracting Party
provides for dispute settlement under an internationally recognized
court of arbitration, the investor cannot invoke dispute settlement
under this Agreement.

Howeveri if the oworq of the above arbitration is not executed by the
Confrochng Eoriy or its entities, as the case may be, then the investor
can |r_1‘\‘/’c_>_lis dispute settlement under this Article,

-

bitrator through a written noticezsent to .
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Article 10
Seftiement of Disputes between the Contracting Parties

-
Vi &

Al disputes arising between the Contracting Parties relating to the
interpretation or application of this Agreement shall, in the first place
be settled by amicable consultation, If the dispute con not be settled
through consultation within six months from the date of orising of the
dispute, either of the Contracting Parties may, while sending a nofice
to the other party, submit the dispute to a board of arbitration of
three members consisting  of two arbitrators appointed by the
Contracting Parties and an umpire.

In case of submission of the dispute to the arbitration , sither of the
Contracting Parties shall appoint an arbitrator within sixty doys from
the receipt of the notification and the arbitrators appointed by the
Contracting Parties shall appoint the umpire within sixty days from
the date of the last appointment. If any of the Conftracting Parties
goes not appoint its arbitrator or the appointed arbitrators do not
agree on the appointment of the umpire within  the said periods
either of the Contracting Parties may request the President of the
International Court of Justice, to appoint the arbitrator on behalf of
the failing party or the umpire, as the case may be . However the
umpire shall have to be a national of a country having diplomatic
relations with the parties to the dispute at the time of the arbitration.

In the case of appointment of the umpire by International Court of
Justice, if the President of the International Court of Justice is
prevented from carrying out the said function orif he is @ national of
either Contracting Party, the appointment shall be made by the
vice president of the International Court of Justice, and if he is also
prevented from carrying out the said function or he is a national of
either Conftracting Party, the appointment shall be made by the
member of the International Court of Justice who is next in seniority and
is not national of either Contracting party,

Subject fo other provisions agreed by the Contracting Parties, the
tribunal shall determine its procedure and the place of arbitration. In
the absence of such an agreement on the procedure, the
arbitrgtion  rules  of procedure  of United Nations Commission on

'..,l'r_n‘emcmpnul lrade Law (UNCITRAL) will serve as the applicable rules.
_~

, : .~r4[:"":w@‘.dep1$jon of the fribunal shall be binding for the Contracting Parties.
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Article 11
Continuation of Agreement in case of Dispute

The Agreement shall continue to be in force in the event that disputes of any--- " |

kind arise between the Confracting Parties and notwithstanding the
existence or otherwise of diplomatic relations or any other type of
representation between the states concerned.

Arlicle 12
Entry into force

The Agreement shall come info force two months after the deposit of the
fourth Instrument of Ratification; and shall come into force, with regard to

each new state that may join it, one month after the date of depositing its
instrum=nt of ratification.

Arlicle 13
Amendment

Any process for amendment could be initiated at the request of any of the

Contracting Parties. However, the Agreement may only be amended with
the consensus of the Contracting Parties.

Aricle 14
Consultation

The Contracting Parties agree to consult each other at the request of any

Contracting Party on any matter relating to investments covered by this
Agreement, or otherwise effecting the implementation of this Agreement.,

10



Article 15
Withdrawal

The Agreement shall continue in force for an unlimited period. Confroc’nng c, /
Parties may withdraw from it, after five years from its coming into- force with "//
regard to the state concerned by giving nofice in writing to the Secre’rory/
General provided that the withdrawal shall not become effective before the
lapse of one year from the date of notification. Provided, however, that in
respect of investments made while the Agreement was in force, its provisions

shall continue in effect for an additional period of the ten years from the date

of withdrawal.

Article 16
Application of Bilateral Investment Agreements

In case of any conflict between the provisions of the present Agreement and
Bilateral Agreements on Reciprocal Promotion and Protection of Investments
concluded between the Confracting Parties, provisions of bilateral
investment agreements shall prevail.

Article 17
Miscellaneous provisions

1. This Agreement may not be signed with reservation nor shall reservations
e admitted at the time of ratification.

2. This Agreement shall be deposited with the Secretary General who shall
promptly furnish a certified copy thereof to each Contracting Party. )

3. Each Confracting Party shall deposit its Instrument of Ratification with the

Secretary General who shall promptly inform each Contracting Party of
such deposit.

IN- WITNESS WHEREOF, the undersigned, duly authorized thereto by their
respective Governments, have signed this Agreement.

'DONE AT ‘Istanbul on July 7, 2005 in two authentic copies in English and

" . Russian language which shall be deposited with the Secretary General of the
_ ,LE O Secretariat. In case of discrepancy between the English and Russian

t’éxig the English text shall prevail. The depositary shall transmit certified

; bl J‘Cqmgs to all Gontractlng Parties.
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For the Islamic Republic of Afghanistan

For the Republic of Azerbaijan

For the Islamic Republic of Iran

For the Republic of Kazakhstan

For the Kyrgyz Republic

For the Islamic Republic of Pakistan

For the Republic of Tajikistan

For the Republic of Turkey

"For Turkn_j_gnisfon
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FOR THE KYRGHYZ REPUBLIC

FbR THE ISLAMIC REPUBLIC OF PAKISTAN
FOR THE REPUBLIC OF TAJIKISTAN

FOR THE REPUBLIC OF TURKEY

FOR TURKMENISTAN

FOR THE REPUBLIC OF UZBEKISTAN
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